
388    Congressional Procedures and the Policy Process

The legislative veto was an attractive oversight technique because, 
even though Congress seldom exercised its veto prerogative to overturn 
agency decisions, committees and members felt that the practice kept fed-
eral administrators sensitive and responsive to congressional interests. It 
was employed in legislation dealing with both domestic and international 
issues. The legislative veto also served executive branch purposes by per-
mitting agencies to make binding decisions without going through the 
lengthy lawmaking process.

On June 23, 1983, however, the Supreme Court declared in a historic 
decision, Immigration and Naturalization Service v. Chadha (462 U.S. 
919), that the legislative veto was unconstitutional. In a 7-to-2 vote, the 
Court majority said the device violated the separation of powers, the prin-
ciple of bicameralism, and the presentation clause of the Constitution 
(legislation passed by both chambers must be presented to the president 
for a signature or veto). The decision, wrote Justice Byron R. White in 
a dissent, “strikes down in one fell swoop provisions in more laws 
enacted by Congress than the court has cumulatively invalidated in its 
entire history.”

Despite the Chadha ruling, Congress still employs legislative and com-
mittee vetoes. As scholar Louis Fisher pointed out:

In response to the Court’s ruling, Congress repealed some legislative vetoes 
and replaced them with joint resolutions, which satisfy the [Supreme Court’s] 
ruling because joint resolutions must pass both Houses and be presented to the 
President. However, Congress has also continued to enact legislative vetoes to 
handle certain situations. From June 23, 1983 to the end of the [110th 
Congress, hundreds of legislative vetoes of generally the committee-veto vari-
ety] have been enacted into law.35

Indeed, Congress and the executive branch have adapted to the post-Chadha 
era largely through informal accommodations and statutory adjustments. On 
the one hand, executive agencies want discretion and flexibility in running 
their programs; on the other hand, Congress is generally unwilling to grant 

BOX 9.1  A Committee Veto

For the appropriation account “Transportation Administrative Service 
Center,” no assessments may be levied against any program, budget activity, 
subactivity or project funded by this statute “unless notice of such assess-
ments and the basis therefore are presented to the House and Senate Commit-
tees on Appropriations and are approved by such Committees.” Department 
of Transportation and Related Agencies Appropriations Act 2001, 114 Stat. 
1356A-2 (2000).
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